ORDINANCE NO. 2020~ 16 -) 2-0l

AN ORDINANCE AMENDING THE VILLAGE OF SHEFFIELD MUNICIPAL CODE
TO PROVIDE AMENDMENTS RELATING TO DANGEROUS AND UNSAFE BUILDINGS

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES
OF THE VILLAGE OF SHEFFIELD:

SECTION 1:  The Village Code of the Village of Sheffield is hereby amended by adding a
new chapter 18, which is as follows:

CHAPTER 18-1-1-DANGEROQUS AND UNSAFE BUILDINGS

Sections:

1 Definitions.
2 Nuisances.
3 Renting unfit building.
-4 Unlawful to have certain building,
5 Occupying unfit building.
6 Notice, demand.
7 Duty to repair or demolish.
8 Court proceedings and rights under statute.
-9 Persons authorized or directed to give notice.
1 Service of notice,
1
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I Expedited demolition of unsafe and dangerous building.
2 Separate offense for each day of violation,

3 Penalty.
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18-1-1 Pefinitions.

A. “Building” means any structure or part thereof, including an excavation
on real property for the purpose of constructing a structure.

B. “Dangerous and unsafe building” means any building that, because of its
condition, constitutes a hazard to the health or safety of persons or to the safety of other
property, whether real or personal property. Any building which has one or more of the
following defects shall be deemed a “dangerous and unsafe building”:

1. Any building whose walls or vertical members list, lean, or buckle
to such an extent that a plumb line suspended from the top edge of such
member shall fall outside of a distance from the edge equal to one-third
of the thickness of such members.
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The enumerati
defects, which

2. Any building which has a support member or support members
which have deteriorated to such an extent as to be unable to safely
support the applied loads or which have forty percent damage or
deterioration of the non-supporting, enclosed, or outside walls or
coverings,

3. Any building which has improperly distributed Ioads upon the floors
or roofs or in which the same are overloaded or which have insufficient
strength to be reasonably safe for the purpose used.

4. Any building which has been damaged by fire, wind, or other causes
$0 as to have become dangerous to life, safety, or the health and welfare
of persons or to the safety of other property, whether real or personal.

5. Any building which has parts thercof which are so attached that they
may fall and injure persons or property.

6. Any building which has wiring that is dangerous due to lack of
insulation, improper fuses, mnadequate grounding, lack of capacity of
wires, or other dangerous conditions.

7. Any building which by reason of faulty construction, age, lack of
proper repair, or any other cause has become especially liable to fire or
has become liable to cause injury or damage by collapsing or otherwise.

on of certain defects herein shall not mean that a building with other
constitute a hazard to the health or safety of persons or to the safety of

other property, whether real or personal, shall not be deemed a dangerous and unsafe

building.

G
leaves; paper;

“Debris” means garbage; tree branches; grass clippings; yard trimmings;
cardboard; cartons; boxes; barrels; wood; lumber; concrete; appliances: .

furniture; glass; bottles: crockery; tin cans; vehicle parts; boats; furniture and any other
manufactured or constructed object which has outlived its usefulness in its original

form.

D.
materials from
on such lot.

E.

“Demolish” means to destroy a building, to remove all debris and waste
the lot on which the building stood, and to properly fill in any excavation

“Garbage” means any discarded and unwanted household or kitchen

wastes including, but not limited to, food, food residues, and materials necessarily used
for packaging, storing, preparing, and consuming same; all combustible and non-
combustible waste materials resulting domestic housckeeping, including, but not limited
to, aluminum and steel cans; glass containers; plastic containers; crockery and other
containers; metal; paper of all types, including newspapers, books, magazines, and
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catalogs; boxes and cartons; cold ashes; furniture, furnishings, and fixtures; household
appliances of all kinds; tires, textiles and leather: dead animals and animal waste; toys
and recreational equipment; and similar items.

E. “Hazardous substances or materials” means any substance or material in
a quantity and form which may pose an unreasonable risk to health and safety or
property.

G. “Owner” means the holder of legal title.

H. “Noxious substances or materials” means any putrid or offensive matter.

L “Parties in interest” means all individuals, associates, partnerships,

corporations, or other legal entities that have a mortgage or other lien or interest in a
building or who are in possession thereof.

J. “Uncompleted and abandoned building” means any building on which
the construction thereof has been started and has not been completed and on which
there has not been substantial construction work done toward the completion of such
building for a period of ninety (90) consecutive days. However, periods during which
construction is impractical due to severe weather conditions or labor strikes shall be
excluded in the computation of such 90-day period.

K. “Unhealthy substances or materials” means any substance or material
that is or may become detrimental to the public health.

18-1-2 Nuisances.

Pursuant to authority contained in the Illinois Municipal Code, 65 ILCS 5/11-
60-2, any dangerous and unsafe building and any uncompleted and abandoned building
is hereby defined and declared to be a public nuisance.

18-1-3 Renting unfit building.

It shall be unlawful for any owner or party in interest of a building to rent or

offer for rent any dangerous and unsafe building or any uncompleted and abandoned
building within this Village.

18-1-4 Unlawful to have certain building.

It shall be unlawful for any owner to maintain or permit the existence of any

dangerous and unsafe building or uncompleted and abandoned building within this
Village.
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18-1-5 Occupying unfit building.

It shall be unlawful for any person to occupy any dangerous and unsafe building,
or any uncompleted and abandoned building, within this Village.

18-1-6 Notice, demand,

In the event the Village determines a building is a dangerous and unsafe
building or an uncompleted and abandoned building, the Village shall cause written
notice to be served upon the owner and all parties in interest. The written notice shall:

1. Describe the specific building(s) determined to be dangerous and
unsafe or uncompleted and abandoned;

2. Specify deficiencies in the building(s) which cause the building(s)
to be dangerous and unsafe or uncompleted and abandoned:;

3. Demand corrective action be undertaken within fifteen ( 15) days of
the date of such notice,

The notice shall be addressed to the owner and all parties in interest reasonably
ascertainable by the Village. The notice to the owner shall be addressed to the address
of record with the office of the County Assessor. The date of giving such notice shall be
the date of mailing or personal delivery. If upon diligent search the identity or
whereabouts of the owner or owners of any such building is not ascertainable, the notice
served upon any occupant of such premises or to the person or persons in whose names
such real estate was last assessed.

18-1-7 Duty to repair or demolish.

Within fifteen (15) days after being given written notice pursuant to Section 18-
1-6, the owner thereof shall immediately proceed to do any of the following: (a) repair
or enclose and, where appropriate, rebuild and construct such building so that such
building is not a dangerous and unsafe building or an uncompleted and abandoned
building or (b) demolish such building. In addition, if the notice specifies that garbage,
debris, or other hazardous, noxious, or unhealthy substances are present in or about the
dangerous and unsafe building or uncompleted and abandoned building exist, the owner
shall remove or cause the removal of such garbage, debris, or other hazardous, noxious,
or unhealthy substances. All such actions shall be completed within ninety (90) days
after the date of giving the aforesaid notice. However, upon written application made
prior to the expiration of such ninety (90) day period to the Village Board, such ninety
(90) day period may be extended pursuant to a written compliance agreement entered
into between the Village Board and the owner, and upon satisfactory proof that the

owner has proceeded with and is proceeding with due diligence toward such
completion.
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18-1-8 Court proceedings and rights under statute.

Where the notice has been given as provided hereunder, the Village shall have
all rights to proceed for the repair, enclosure or demolition, or for the removal of
garbage, debris, or other hazardous, noxious, or unhealthy substances therefrom, and
shall have all the rights provided in 65 ILCS 5/11-31-1.

18-1-9 Persons authorized or directed to give notice.

In the event that the Village Board deems a notice pursuant to this Chapter shall
be given, any of the following officers or agents of the Village, upon authorization from
the Village Board, are authorized to give such notice and are further authorized if such
person has reasonable grounds to believe that there has been violations of this Chapter,
to sign complaints for fines or penalties for such violations: (a) the President, (b) the
Village Attorney, (¢) the Chief of Police, or (d) the Village Clerk.

18-1-10 Service of notice.

In addition to service by mail of any notice, notice may also be given by
personal or abode service upon the individual to whom said notice is directed. Personal
or abode service may be made by the appropriate officers or agents of the Village. Any
such delivery or abode service shall have the same force and effect as the method of
delivery specified in 65 ILCS 5/11-31-1(a).

18-1-11 Expedited demolition of unsafe and dangerous building.

A. If a residential or commercial building is three stories or less in height as
defined by the Village Zoning Code and the Police Chief determines that the building is
open and vacant and an immediate and continuing hazard to the community, then the
Village Board may proceed with the remedy authorized by this Section. If the Village
Board so approves, the Police Chief shall post a notice not less than two (2) feet by two
(2) feet in size on the front of the building. This notice shall be dated as of the date of
the posting and shall state that unless the building is demolished, repaired or enclosed,
and unless any garbage, debris and other hazardous, noxious or unhealthy substances or
materials are removed so that an immediate and continuing hazard to the community no
longer exists, then the building may be demolished, repaired or enclosed, or any

garbage, debris or other hazardous, noxious or unhealthy substances or materials may
be removed by the Village.

B. Not later than thirty (30) days following the posting of the notice, the
Village shall do all of the following:

L. Cause to be sent by certified mail, return receipt requested, or by
delivery by personal or abode service, a notice to remediate to all owners
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of record of the property, the beneficial owners of any Illinois land trust
having title to the property, and all lien holders of record in the property,
stating the intent of the Village to demolish, repair, or enclose the
building, or remove any garbage, debris or other hazardous, noxious or
unhealthy substances or materials if that action is not taken by the
owners;

2. Cause to be published in a newspaper published or circulated in the
Village a notice setting forth the permanent tax identification number
and the address of the building, a statement that the property s open and
vacant and constitutes an immediate and continuing hazard to the
community and a statement that the Village intends to demolish, repair
or enclose the building, or remove any garbage, debris or other
hazardous, noxious or unhealthy substances or materials if the owner or
owners or lien holders of record fail to do so. This notice shall be
published for three (3) consecutive days; and

3. Cause to be recorded the notice to remediate mailed under paragraph
1 in the Office of the Recorder of Deeds of Bureau County.

C. Any person or persons with a current legal or equitable interest in the
property objecting to the proposed actions of the Village may file his or her objections
in an appropriate form in a court of competent jurisdiction. If, before the municipality
proceeds with any of the actions authorized by this subsection, any person with a legal
or equitable interest in the property seeks a hearing under this subsection before a court
and has served a copy of the complaint on the President of the Village, then the Village
shall not proceed with the demolition, repair, enclosure or removal of any garbage,
debris or other hazardous, noxious or unhealthy substances or materials until the court

determines that action is necessary to remedy the hazard and issues an order authorizing
the municipality to do.

D. If the building is not demolished, repaired or enclosed, or the garbage,
debris or other hazardous, noxious or unhealthy substances or materials are not removed
within thirty (30) days of mailing the notice to the owners of record, the beneficial
owner of any Illinois land trust having title to the property and all lien holders of record
in the property, or within thirty (30) days of the last day of publication of the notice,
whichever is later, the corporate authorities shall have the power to demolish, repair or

enclose the building, or to remove any garbage, debris or other hazardous, noxious or
unhealthy substances or materials,

E. The Village may proceed to demolish, repair or enclose a building, or
remove any garbage, debris or other hazardous, noxious or unhealthy substances or
materials under this section within a one hundred twenty (120) day period following the
date of the mailing of the notice if the Village Board determines that the demolition,
repair, enclosure or removal of any garbage, debris or other hazardous, noxious or
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unhealthy substances or materials is necessary to remedy the immediate and continuing
hazard.

18-1-12 Separate offense for each day of violation.

Each day that a violation of any Section of this Chapter continues shall be
deemed a separate offense, and a fine or penalty as hereinafter provided may be
recovered for each day that such offense continues.

18-1-13 Penalty.

Any person who violates any of the provisions of this Chapter shall be subject to
the general penalty provision set forth in Section 1-2-6A, of the Village Code of the
Village of Sheffield. A complaint that is filed against any person seeking a fine or
penalty, or any fine or penalty that is imposed, shall not in any way prevent this Village
from proceeding, or waive any right of this Village to proceed, under 65 ILCS 5/11-31-
1 of the Illinois Municipal Code.

If the Village pays the cost of repair or enclosure, demolition, or removal of
garbage, debris, and garbage, debris, and other hazardous, noxious, or unhealthy
substances pursuant to a court order, following repair, or enclosure, demolition, or
removal of garbage, debris, and other hazardous, noxious, or unhealthy substances, the
Village may file a notice of lien against the real estate for the cost of the repair, or
enclosure, demolition, or removal of garbage, debris, and other hazardous, noxious, or
unhealthy substances within 180 days after the repair, or enclosure, demolition, or
removal of garbage, debris, and other hazardous, noxious, or unhealthy substances for
the cost of expenses incurred, including court costs, attorney’s fees, and other costs
related to the enforcement of this section.

SECTION 2: If any section or part of this Ordinance is held invalid, it shall not affect the
validity of the remainder of this Ordinance.

SECTION 3: This Ordinance shall take effect 10 days afler publication thereof as provided by
law.

SECTION 4: The Village Code of the Village of Sheffield, as amended by this Ordinance,
shall remain in full force and effect and all previous amendments to the Village Code shall remain in
force and effect except as modified by this Ordinance,
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PASSED in due form on a roll call vote by the Board of Trustees of the Village of Sheffield at a duly

PR
held meeting on the _JoA _day of Ochobeir , 2020.

{

APPROVED:

Lomtham

President 0¥ éﬂe Board of Trustees omfw
- The Village of Sheffield

Village Clerk

AYES: : —
NAYS: . oy

ABSENT: : .
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